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Introduction and Procedural History 
 
This proceeding involves a notice of appeal submitted by Lenore Hayes for an appeal of an 
administrative officer’s decision under the Town of Bolton’s Land Use and Development Regulations. 
The notice of appeal was received on January 24, 2022. A copy of the notice of appeal is available at the 
Bolton Town Office. On February 23, 2022, notice of a public hearing was published in Seven Days. On 
February 23, 2022, notice of a public hearing was posted at the Town Office, the Fire Hall, the Smilie 
School, and 3244 Duxbury Rd., which is within view of the public-right-of-way most nearly adjacent to 
the property for which the application was made. 
 
On February 23, 2022, a copy of the notice of a public hearing was mailed to the appellant. On February 
23, 2022, a copy of the notice of public hearing was mailed to the following owners of properties 
adjoining the property subject to the appeal: 
 

• Adam & Melissa Beaudry, 40 Boulder Wood Ln., Waterbury, VT 05676 

• Kristi Loven & Wesley Melville, 64 Boulder Wood Ln., Waterbury, VT 05676 

• Harvey Lawrence, 87 Boulder Wood Ln., Waterbury, VT 05676 

• State Of Vermont ANR Dept. Forest Parks & Rec, 1 National Life Drive Davis 2, Montpelier, VT 
05620 

• Robert Fett & Sharon Murray, 3249 Duxbury Rd., Waterbury, VT 05676 

• Scott Phillips, 3347 Duxbury Road, Waterbury, VT 05676 
 
The appeal was considered and closed by the Development Review Board at a public hearing on March 
10, 2022, which was held within 60 days of the filing of the notice of appeal. The Development Review 
Board reviewed the appeal under the Town of Bolton Land Use and Development Regulations, as 
amended May 24, 2021. 
 
Present at the hearing were the following members of the Development Review Board: 
 

• Steve Diglio 

• Rob Ricketson 

• John Devine 

• Spencer Nowak 
 

Applicant  
 
Lenore Hayes 
3244 Duxbury Rd.  
 Waterbury, VT 05676 

 

Lenore Hayes (Applicant) 
Appeal of Administrative Officer Decision 
Application #2022-08-DRB 
March 21, 2022 



At the outset of the hearing, the Development Review Board afforded those persons wishing to achieve 
status as an interested person an opportunity under 24 V.S.A. § 4465(b) to demonstrate that the criteria 
set forth in that statute could be met. A record of the name and address of persons wishing status as an 
interested person, a summary of their evidence with regard to the criteria, and a record of their 
participation at the hearing is attached hereto. 
 
During the course of the hearing the following exhibits were submitted to the Development Review 
Board: 
 

• Hayes Appeal App Completed.pdf 

• 1.19.22 NOV 

• 1999 Imagery.JPG 

• Garden Shot.JPG 

• Historic garden shot.jpeg 

• November 2021.jpg 
 
These exhibits are available at the Bolton Town Office. 
 

Findings 
 
Based on the application, testimony, exhibits, and other evidence the Development Review Board 
makes the following findings: 
 

1. The applicant appeals a decision of the Zoning Administrator dated January 19, 2022. In that 
decision the Zoning Administrator determined that raised bed gardens in the applicant’s back 
yard were in violation of the setbacks established in Section 3.17 (Surface Waters & Wetlands) 
of the Bolton Land Use and Development Regulations.  
 

2. Notice of appeal was filed on January 24, 2022, which is within the 15-day period required under 
24 V.S.A. § 4465(a). 
 

3. In accordance with 24 V.S.A. § 4466, the notice of appeal was in writing and included the name 
and address of the appellant, a brief description of the property with respect to which the 
appeal was taken, a reference to the regulatory provisions applicable to the appeal, the relief 
requested by the applicant, and the alleged grounds why the relief requested was believed 
proper under the circumstances. 
 

4. The appellant is an interested person as defined at 24 V.S.A. § 4465(b). 

 
5. The subject property is a .87-acre parcel located at 3244 Duxbury Rd. in the Town of Bolton (Tax 

map #15-0013244), and recorded at Book 46, Page 342, of the Town of Bolton Land Records. 

 
6. The property is located in the Rural I District as described on the Town of Bolton Zoning Map on 

record at the Town of Bolton municipal office and in the Bolton Land Use and Development 
Regulations.  

 
7. The appeal requires review under the following sections of the Bolton Land Use and 

Development Regulations: 
 



• Section 3.17(B) of the Town of Bolton Land Use and Development Regulations 
establishes a 100-foot setback from Gleason Brook 

• Section 3.17(F) of the Town of Bolton Land Use and Development Regulations requires 
that one half of the required setback shall be maintained as a naturally vegetated 
buffer. 

• Section 10.2 of the Town of Bolton Land Use and Development Regulations defines 
“structure”, “accessory structure”, and “land development”.  

 
8. The applicant has eight garden beds that measure 9’ x 4’6”. Five of these beds are at ground 

level, three of these beds are on supports and currently stand at waist level. 
 

9. The eight raised bed gardens are located on top of a garden that was established before 1999.  

 
10. A raised bed garden does not conform to the definition of “structure”, “accessory structure”, or 

“land development”. 

 
 

Decision 
 
Based upon these findings, the Development Review Board concludes that the Zoning Administrator 
committed the following error: 
 
The eight raised bed gardens are not in violation of Section 3.17 since they are located in a garden area 
that was created before the adoption of the Bolton Land Use and Development Regulations. The eight 
raised bed gardens are not structures; therefore, they are merely an extension of a preexisting 
nonconforming use.  
 
The matter is remanded to the Zoning Administrator with a vote of (4-0) by the Bolton Development 
Review Board: 
 

Steve Diglio – Yea 
John Devine – Yea 
Rob Ricketson – Yea 
Spencer Nowak – Yea 
 
Dated at Bolton, Vermont this 21st day of March, 2022. 
 

For the Development Review Board: 
 
 
 

__________________________________  
Steve Diglio, Chair 
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NOTICES:  
 

1. In accordance with 24 V.S.A. § 4449(e), applicants are hereby notified that state permits also may be required prior to land 
subdivision or construction. The applicant should contact the DEC Permit Specialist for District #4 (802-879-5676) to 
determine whether state permits are required. 
  

2. The applicant or another interested person may request reconsideration of this decision by the Development Review Board, 
including associated findings and conditions, within 30 days of the date of this decision by filing a notice of appeal that 
specifies the basis for the request with the Secretary of the Development Board.  Pursuant to 24 V.S.A. § 4470, the board 
may reject the request within 10 days of the date of filing if it determines that the issues raised on appeal have already been 
decided or involve substantially or materially the same facts by or on behalf of the appellant.   
  

3. This decision may also be appealed to the Environmental Division of the Vermont Superior Court by the applicant or another 
interested person who participated in the proceeding before the Development Review Board. Such appeal must be taken 
within 30 days of the date of this decision, pursuant to 24 V.S.A. § 4471 and Rule 5(b) of the Vermont Rules for 
Environmental Division Court Proceedings. 

 

4. In accordance with 24 V.S.A. § 4455, on petition by the municipality and after notice and opportunity for hearing, the 
Environmental Division may revoke this permit based on a determination that the permittee violated the terms of the 
permit or obtained the permit based on misrepresentation of material fact. 

 


