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Application  
(Application materials on file at the Bolton Town Office) 
 
The Applicant, Ethan Tapper, has requested final subdivision review and approval to subdivide a 176.5± 
acre parcel located on and accessed from Bolton Valley Access Rd. (Tax Map 9, #0100041) to create two 
parcels:  
 

• A 172.5-acre parcel (Lot 1) located west of Bolton Valley Access Rd., with 778 feet of frontage 
along the road. The Richmond Land Trust, Inc. possesses a conservation easement on this lot. 
The easement allows the owner of the parcel to build one single family home (up to 3,000 
square feet) in a designated ~5.75-acre building envelope. 
 

• A 4.0-acre parcel (Lot 2) located west of Bolton Valley Access Rd. with 497 feet of frontage along 
the road. The stated purpose for subdividing this parcel is to separate the single-family dwelling 
from the remaining acreage in order to obtain a loan. 
 

 
Proposed Lots 1 and 2 are located within the Rural I zoning district.  Aside from a log landing, Lot 1 is 
entirely forested and includes areas of steep (15+%) and very steep (>25%) slopes. Lot 1 also has a 
preexisting logging road to the landing. Lot 2 currently features a small clearing and a single-family home 
that is under construction. The remainder of the lot is forested and includes areas of steep (15+%) and 
very steep (>25%) slopes.  
 
This application has been reviewed by the Bolton Development Review Board (DRB) for final subdivision 
approval under the Bolton Land Use and Development Regulations (BLUDRs) as amended, effective May 
24, 2021, including applicable zoning district criteria (Tables 2.4), general standards (Article 3), and 
subdivision standards (Article 7).  The Development Review Board’s procedural history and relevant 
findings are attached. 
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Decision – Final Subdivision Approval 
 

 Denied 
 Approved 
 Approved with Conditions:   
 
1. The subdivision survey plat showing the proposed subdivision (Lots 1 and 2), entitled “Lands of J. 

Ethan Tapper; Bolton Valley Access Road, Bolton Vermont; Two-lot Subdivision Survey Plat” 
prepared by Barnard & Gervais, LLC, Michael Gervais No. 735, Sheet #1, dated 1/3/2022, as 
amended herein, shall be submitted for recording in the land records of the Town of Bolton within 
180 days of the date of this approval, or the approval shall expire and reapplication for final 
subdivision approval shall be required.  The applicant shall file the Mylar plat, signed by the Chair or 
other authorized representative of the Development Review Board, with the Bolton Town Clerk in 
accordance with the requirements of 27 V.S.A. Chapter 17, and provide two paper copies of the 
recorded plat, digital plat (parcel boundary) data, and one copy of all supporting documentation to 
the Zoning Administrator (see Section 6.6 of the regulations). 
 

2. The final survey plat as recorded shall carry the following endorsement:  
Approved by the Development Review Board of the Town of Bolton, Vermont, on the ___ day of 
_____ 2022, subject to all requirements and conditions of subdivision approval.  Signed this __ day of 
____, 2022, by ____________________, DRB Chair. 
 

3. The final plat as recorded shall show the building envelope depicted in the Bear Island Tree Farm 
Conservation Plan. The building envelope shall include the following reference: 
Building envelope as established in the Bear Island Tree Farm Conservation Plan as part of the 
conservation easement with the Richmond Land Trust, Inc.. Record easement is found in 102/172 in 
the Town of Bolton. 

 
4. The final plat as recorded shall be amended to reflect that both parcels are located in the Rural 1 

zoning district. 
 
5. A highway access permit from the town is required prior to the issuance of a zoning permit for site 

preparation work and construction on Lot 1. Additionally, prior to the issuance of a zoning permit for 
development on lot 1, access to the building envelope must conform to all relevant standards of the 
Bolton Land Use and Development Regulations.  

 
6. Utility lines serving Lot 1 shall be buried, unless otherwise approved by the DRB. 
 
7. Deed language shall be submitted for administrative review prior to or in association with the 

recording of the subdivision plat. 
 

8. Subsequent development on approved lots is subject to all applicable requirements of the Bolton 
Land Use and Development Regulations in effect at the time of application.  All municipal and state 
permits, including municipal highway access and state potable water supply and wastewater 
permits, must be obtained prior to the issuance of a zoning permit and the start of site work and 
construction. 
 

9. No changes, modifications or other revisions that alter the subdivision as approved, including the 
location of subdivision boundaries, lot lines, the designated building envelope, easements or other 
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conditions of subdivision approval, shall be made without prior approval from the DRB.  Any 
changes, modifications or revisions recorded without DRB approval shall be considered null and 
void. 

 
10. The conditions of this subdivision approval are binding upon and enforceable against the applicant 

as permittee and his successors. By acceptance of this approval, the permittee agrees to allow 
authorized representatives of the Town of Bolton to access the property subject to this approval, at 
reasonable times, for purposes of ascertaining compliance with the conditions of approval. 

 

Approved with conditions (4-0) by the Bolton Development Review Board: 
 

Adam Beaudry – yea   
Adam Miller – yea
John Devine – yea
Spencer Nowak – yea 
 
Dated at Bolton, Vermont this 8th day of February, 2022. 
 

 
For the Development Review Board: 

 
__________________________________  
Adam Beaudry, Vice-Chair 

 

 
 
 

NOTICES:  
 

1. In accordance with 24 V.S.A. § 4449(e), applicants are hereby notified that state permits also may be required prior to land 
subdivision or construction. The applicant should contact the DEC Permit Specialist for District #4 (802-879-5676) to 
determine whether state permits are required. 
  

2. The applicant or another interested person may request reconsideration of this decision by the Development Review Board, 
including associated findings and conditions, within 30 days of the date of this decision by filing a notice of appeal that 
specifies the basis for the request with the Secretary of the Development Board.  Pursuant to 24 V.S.A. § 4470, the board 
may reject the request within 10 days of the date of filing if it determines that the issues raised on appeal have already been 
decided or involve substantially or materially the same facts by or on behalf of the appellant.   
  

3. This decision may also be appealed to the Environmental Division of the Vermont Superior Court by the applicant or another 
interested person who participated in the proceeding before the Development Review Board. Such appeal must be taken 
within 30 days of the date of this decision, pursuant to 24 V.S.A. § 4471 and Rule 5(b) of the Vermont Rules for 
Environmental Division Court Proceedings. 

 

4. In accordance with 24 V.S.A. § 4455, on petition by the municipality and after notice and opportunity for hearing, the 
Environmental Division may revoke this permit based on a determination that the permittee violated the terms of the 
permit or obtained the permit based on misrepresentation of material fact. 
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Review Process  

(Application materials, hearing notices, meeting minutes on file at the Bolton Town Office)  

 
Sketch Plan (Pre-Application Review). An initial request for sketch plan review from the applicant, 
dated August 24, 2022, was received by the Zoning Administrator and forwarded to the Bolton 
Development Review Board (DRB) for consideration at its next regularly scheduled meeting, held on 
September 9, 2021.  At this meeting the DRB indicated that as proposed, the subdivision would be 
classified and reviewed as a minor subdivision under the regulations, to include one warned public 
hearing with notice to abutters. The following non-binding observations and recommendations were 
provided to the Applicant following the sketch plan review meeting: 

 
1. The Board determined that the project is a minor subdivision and would be reviewed under 
Section 6.5 of the BLUDRs.  

 
2. The Board preliminarily determined that the proposed subdivision would conform to 
applicable subdivision review standards under Article VII, and would not be in conflict with the 
Town Plan or other town regulations in effect.  

 
Final Subdivision Review.  The application for final subdivision review and approval, and supporting 
information, was forwarded to the DRB, and warned for public hearing on January 27, 2022 in 
accordance with Section 9.8 of the Bolton Land Use & Development Regulations (BLUDRs), and 24 V.S.A. 
§ 4464.   

 
A hybrid public hearing to consider the application was conducted on January 27, 2022 at the Bolton 
Town Office and online with a quorum of the DRB present.  There were no reported ex parte 
communications, conflicts of interest, or recusals.   
 
The following persons attended and participated in the hearing process and may be afforded status as 
interested persons with rights to appeal this decision: 
 

• Ethan Tapper, Applicant        1790 Dugway Road, Richmond, VT 05477 
 
In addition to the application form, dated December 28, 2021, the following materials were submitted in 
support of the application: 
 

1. Survey plat titled “Lands of J. Ethan Tapper; Bolton Valley Access Road, Bolton Vermont; Two-lot 
Subdivision Survey Plat” prepared by Barnard & Gervais, LLC, Michael Gervais No. 735, Sheet #1, 
dated 1/3/2022. 

2. Sketch plan review follow-up letter from the DRB, dated 9/24/2021;  
3. Copy of a curb cut application and permit, date 10/17/2021 
4. Copy of the conservation easement held by the Richmond Land Trust on Lot 1, titled “Grant of 

Development Rights and Conservation Restrictions,” which includes the Bear Island Tree Farm 
Conservation Plan. 

5. A map titled Bear Island Tree Farm Forest Stand Map, depicting steep and very steep slopes on 
both lots, dated 11/29/2021 

6. A map titled Bear Island Tree Farm Forest Stand Map, depicting soil types on both lots, dated 
11/29/2021 
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Findings & Conclusions 
 

The applicant’s request for final subdivision approval to create two lots was reviewed by the Bolton 
Development Review Board (DRB) for conformance with applicable zoning district requirements (Rural 
I), general requirements (Sections 3.2, 3.16, 3.17) and subdivision standards (Article VII) of the Bolton 
Land Use and Development Regulations (BLUDR) in effect at the time of application. DRB findings and 
conclusions under applicable standards are presented as follows. 
 
Zoning District Standards (Table 2.4) 
 
Conclusion:  Based on the following findings, the proposed subdivision will result in parcels that conform 
to minimum zoning district requirements and allowed uses for the districts in which they are located. 
 

1. The subdivision of the existing parcel owned by the applicant, totaling approximately 176.5± 
acres, will result in the creation of a 172.5-acre parcel (Lot 1) on the Bolton Valley Access Road 
and a 4-acre parcel (Lot 2) on Bolton Valley Access Rd., both of which are located in the Rural I 
zoning district.  

 
2. The minimum dimensional requirements for this district are as follows: 

 

 Rural I (Table 2.4) 

Lot Area 2 acres 

Road Frontage 200 feet 

Setback/Front (ROW) 35 feet 

Setback/Rear 35 feet 

Setback/Side 35 feet 

 
3. Both proposed lots meet the minimum 2-acre lot size requirement for the Rural I District. 

 
4. Each proposed lot has required frontage along the Bolton Valley Access Rd. in the Rural I 

District, as shown on the survey plat dated 1/3/2022. 
 
General Standards (under Article III) 
Conclusion:   Based on the following findings, the proposed subdivision will conform to applicable 
general standards under Article III of the regulations. 
 
Access (Section 3.2) 
   

5. While the applicant does not intend to build a residence on Lot 1 soon, the proposed building 
envelope defined in the conservation easement has access via an improved logging road. The 
Board concluded that prior to the issuance of a zoning permit for a structure in the building 
envelope, a study would have to be performed to confirm that the driveway would conform to 
the Bolton Land Use and Development Regulations.  

 
6. Access to Lot 2 had already been established via a municipal curb cut permit and a zoning 

permit.  
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Steep Slopes (Section 3.16).  Lot 1 and Lot 2 contain significant areas of steep (15+%) and very steep 
slopes (>25%). The proposed building envelope on Lot 1 contains some areas of steep and very steep 
slopes, but the majority of the building envelope is flat and buildable. Lot 2 is in the process of being 
developed. 
 
Surface Waters & Wetlands (Section 3.17).  A wetland exists on the south-west corner of Lot 1, 
approximately 2,800 feet away from the proposed building envelope.  
 
General Subdivision Standards (Section 7.1) 
Conclusion:  Based on the following findings, the DRB has determined that the subdivision as proposed 
conforms to specific policies of the Bolton Town Plan, district settlement patterns for the zoning district 
in which it is located, and lot and building envelope requirements. 
 

7. Development Suitability. The proposed subdivision is suitable for the intended use and  
proposed density of development, and does not pose undue adverse impacts to public health 
and safety, neighboring properties and uses, or the character of the area in which it is located. 

  
8. Bolton Town Plan & Regulations. The proposed subdivision aligns with the objective and goals 

established in the Bolton Town Plan and conforms to the Bolton Land Use and Development 
Regulations.  
 

9. District Settlement Pattern.  The proposed subdivision reinforces the rural character and 
historic working landscape of the Rural I District, which is characterized by forested hillsides and 
hilltops, open fields, and moderate to low densities of residential development interspersed 
with large contiguous tracts of undeveloped land.  

 
10. Lot Layout.  The lots to be subdivided, retained and conveyed, as shown on the draft survey 

plat, are regularly shaped, are consistent with site topography and the suitability of the land for 
development, and have been configured to meet district dimensional requirements and to 
conform to desired settlement patterns.  

 
11. Building Envelopes. Building envelopes were not established during the subdivision review 

process. However, the Board is requiring the applicant’s final plat to depict the building 
envelope established in the conservation easement. 

 
12.  Survey Monuments. Survey monuments, as shown on the draft survey plat dated 1/3/2022 will 

also be shown on the final recorded plat.  

 
13. Landscaping and Screening. The applicant stated that vegetative screening will be maintained 

between the existing and proposed home sites, and nearby neighbors.  

 
14. Energy Conservation and Renewable Energy.   The proposed subdivision will not interfere with 

the access to, direct use or future availability of renewable energy resources onsite or on 
adjacent parcels. New residential development on Lot 1 will be required to meet current 
Residential Building Energy Standards (RBES).   
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Protection of Natural & Cultural Resources (Section 7.3) 
Conclusion:  Based on the following findings, the DRB has determined that the proposed 2-lot 
subdivision has been designed and configured to avoid undue adverse impacts to natural resources 
identified on the property. 
 

15. Resource Identification.  Natural resources identified on or in the vicinity of the property to be 
subdivided include forested hillsides, steep and very steep slopes, agricultural soils of statewide 
importance, prime agricultural soils, uncommon animal species, critical bear habitat, a high 
priority wildlife crossing, and a high priority wildlife crossing. 

 
16. Surface Waters, Wetlands and Floodplains.  There are no significant surface waters or 

floodplains located on the property. A wetland exists on the south-west corner of Lot 1, 
approximately 2,800 feet away from the proposed building envelope.  

 
17. Rock Outcrops, Steep Slopes, Hillsides and Ridgelines.  The entire property to be subdivided is 

replete with steep slopes and hillsides. The proposed building envelope on Lot 1 includes a flat, 
cleared log landing with established access. Development on Lot 2 is not disturbing steep or very 
steep slopes.  

 
18. Historic and Cultural Resources. No historic or cultural resources were identified on the 

property. 

 
19. Natural Areas and Wildlife Habitat. The proposed building envelope on Lot 1 is entirely within 

critical bear habitat, near a potential wildlife corridor, and proximal to a high priority wildlife 
crossing. However, the Board has concluded that, due to existing site cover, development in the 
proposed building envelope will not impact these natural areas.  
 

20. Productive Forestland. The entire property contains productive forest land. However, the 
proposed subdivision poses very little adverse impact to the contiguity of the forest. 

 
Open Space (Section 7.4)   
Conclusion:  Based on the following findings, the DRB has determined that the proposed subdivision as 
shown on the draft survey plat dated 1/3/2022 will result in the retention of approximately 170± acres 
of contiguous, undeveloped open space. Approximately 166.75± acres on Lot 1 are protected in 
perpetuity by a conservation easement with the Richmond Land Trust.  

  
21. The applicant has cleared a small area for his single-family home on Lot 2, and the remainder of 

the land will remain in the Vermont Current Use Program. 
 
Stormwater Management & Erosion Control (Section 7.5) 
Conclusion: The Board determined that stormwater management and erosion control may be needed 
when the logging road on Lot 1 is improved for the purposes of developing the proposed building 
envelope.  
 
Transportation (Section 7.6) 
Conclusion: The Board determined that access to Lot 1 will likely need review prior to any construction 
in the proposed building envelope. Legal access already exists on Lot 2. 
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Facilities and Utilities (Section 7.7) 
Conclusion:  Based on the above findings pertaining to proposed water supply and wastewater systems 
and other facilities and utilities as follows, the DRB has determined that existing and planned 
infrastructure and services serving the proposed subdivision will be adequate and conform to applicable 
standards under this section of the regulations. 
 

22. The proposed subdivision will result in the creation of one additional residential lot on Bolton 
Valley Access Rd.  As such, it will not create an undue burden on existing municipal or 
community facilities and services, including town highways or the school.   

  
23. All utility lines serving new residential development will be buried, unless otherwise 

subsequently approved by the DRB in association with the development of an individual lot. 

 
24. No outdoor lighting is proposed under this application; new outdoor lighting must meet the 

requirements of Section 3.9 of the regulations (Outdoor Lighting). 
 
Legal Requirements (Section 7.8) 
Conclusion: The Board determined that the applicant had provided all necessary legal documentation, 
which included a municipal curb cut permit and the Richmond Land Trust conservation easement. 
 

 
 

 


